
T his  o rde r  and  judgm en t  is  no t  b ind ing  p receden t ,  excep t  unde r*

the  doc tr ines  o f  law  o f  the  case ,  re s  jud ica ta ,  and  co lla te ra l  e s toppe l .   I t  m ay
be  c i ted ,  how ever ,  f o r  i t s  persuas ive  va lue  cons is ten t  w i th  Fed .  R .  A pp .  P .
32 .1  (e f f .  D ec .  1 ,  2006)  and  10 th  C ir .  R .  32 .1  (e f f .  Jan .  1 ,  2007) .   
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O R D E R  A N D  JU D G M E N T *

B efore  B R IS C O E , O ’B R IE N  and  M c C O N N E L L ,  C ircu i t  Judg es .

A f te r  examin ing  the  b r ie f s  and  appel la te  reco rd ,  th is  pane l  has

de te rm ined  unan im ous ly to  g ran t  the  pa r t ie s’  request  fo r  a  dec is ion  on  the

b rie f s  w ithou t  o ra l  a rg um en t .   See  Fed .  R .  A pp .  P .  34 (f ) ;  10 th  C ir .  R .

34 .1 (G ).   T he  case  is  the re fo re  o rd ered  subm it ted  w ithou t  o ra l  a rg um en t .   

T he  pe ti t ione r  appeals  the  d ism issa l  by the  U n i ted  S ta te s  D is t r ic t

C our t  fo r  the  D is t r ic t  o f  C o lo rado  o f  h is  pe t i t ion  fo r  w r i t  o f  habeas  co rpus

f i led  pu rsuan t  to  28  U .S .C .  §  2241 .   W e a f f i rm .  
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In  the  pe ti t ion  f i led  in  the  d is t r ic t  cou r t ,  the  pe ti t ione r  cha llenged  the

sen tence  im posed  by the  U n i ted  S ta te s  D is t r ic t  C our t  fo r  the  M idd le  D is t r ic t

o f  Pennsylvan ia  fo l low ing  h is  conv ic t ion  fo r  a ssau l t ing  a  co rrec tiona l

o f f ice r  w i th  a  dangerous  w eapon .   H e  a l leged  tha t  the  enhancem en t  o f  h is

sen tence  fo r  be ing  a  caree r  o f f ende r  w as  inva l id  because  tw o  o f  the  p r io r

conv ic t ions  w ere  subsequen tly vaca ted .   T he  d is t r ic t  cou r t  d ism issed .

N orm ally,  “ ‘ [ a ]  pe t i t ion  unde r  28  U .S .C .  §  2241  a t tacks  the  execu t ion

of  a  sen tence  ra ther  than  i ts  va l id i ty an d  m ust  be  f i led  in  the  d is tr ic t  w here

the  p r isone r  is  conf ined .   A  28  U .S .C .  §  2255  pe t i t ion  a t tacks  the  lega li ty o f

de ten t ion ,  and  mus t  be  f i led  in  the  d is t r ic t  tha t  im posed  the  sen tence .’”  

H augh  v .  B ooker ,  210  F .3d  1147 ,  1149  (10 th  C ir .2000)  (quo t ing   B radshaw

v .  S tory ,  86  F .3d  164 ,  166  (10 th  C ir .1996)) .   Sec t ion  2241  “ is  no t  an

add i t io na l ,  a l te rn a t ive ,  o r  supp lem en ta l  rem edy to  28  U .S .C .  §   2255 .”

B radshaw ,  86  F .3d  a t  166 .   O n ly i f  the  pe t i t ioner  sh ow s tha t  §  2255  is

“ inadequate  o r  ine f fec tive”  to  cha llenge  the  va lid i ty o f  a  judgm en t  o r

sen tence  m ay a  p r isone r  pe t i t ion  fo r  such  a  remedy unde r  28  U .S .C .  §  2241 .

Id .   “Fa i lu re  to  ob ta in  re l ie f  under  §  2255  does  no t  e s tab l ish  tha t  the  remedy

so  p rov ided  is  e i the r  inadequate  o r  ine f fec tive .”  Id .  (q uo ta t ion  om it ted ) .  

T he  pe ti t ione r  has  no t  e s tab l ished  the  inadequacy o r  ine f fec tiveness  o f

28  U .S .C .  §  2255 .  

A ccord ing ly the  judgm ent  o f  the  d is tr ic t  cou r t  i s  A F F IR M E D .   T he
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m anda te  sha l l  is sue  fo r thw ith .  

E n tered  fo r  the  C our t  
PE R  C U R IA M
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